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§4280.131 Lender’s functions and re-
sponsibilities.

(a) General. Lenders are responsible
for implementing the guaranteed loan
program under this subpart. All lenders
requesting or obtaining a loan guar-
antee must comply with §4279.30(a)(1)(i)
through (ix) of this chapter.

(b) Credit evaluation. The lender’s
credit evaluation must comply with
§4279.30(b) of this chapter.

(c) Environmental information. Lenders
must ensure that borrowers furnish all
environmental information required
under 7 CFR part 1940, subpart G, of
this title and must comply with
§4279.30(c) of this chapter.

(d) Construction planning and per-
forming development. The lender must
comply with §4279.156(a) and (b) of this
chapter, except under paragraph
§4279.156(a) of this chapter, the lender
must also ensure that all project facili-
ties are designed utilizing accepted ar-
chitectural and engineering practices
that conform to the requirements of
this subpart.

(e) Loan closing. The loan closing
must be in compliance with §4279.30(d)
of this chapter.

§4280.132 Access to records.

Both the lender and borrower must
permit representatives of the Agency
(or other agencies of the U.S.) to in-
spect and make copies of any records
pertaining to any Agency guaranteed
loan during regular office hours of the
lender or borrower or at any other time
upon agreement between the lender,
the borrower, and the Agency, as ap-
propriate.

§4280.133 Conditions of guarantee.
All loan guarantees will be subject to
§4279.72 of this chapter.
§4280.134 Sale or assignment of guar-
anteed loan.

Any sale or assignment of the guar-
anteed loan must be in accordance with
§4279.75 of this chapter.

§4280.135 Participation.

All participation must be in accord-
ance with §4279.76 of this chapter.

§4280.139

§4280.136 Minimum retention.

Minimum retention must be in ac-
cordance with §4279.77 of this chapter.

§4280.137 Repurchase from holder.

Any repurchase from a holder must
be in accordance with §4279.78 of this
chapter.

§4280.138 Replacement of document.

Documents must be replaced in ac-
cordance with §4279.84 of this chapter,
except, in §4279.84(b)(1)(v), a full state-
ment of the circumstances of any de-
facement or mutilation of the Loan
Note Guarantee or Assignment Guar-
antee Agreement would also need to be
provided.

§4280.139 Credit quality.

The lender must determine credit
quality and must address all of the ele-
ments of credit quality in a written
credit analysis, including adequacy of
equity, cashflow, collateral, history,
management, and the current status of
the industry for which credit is to be
extended.

(a) Cashflow. All efforts will be made
to structure debt so that the business
has adequate debt coverage and the
ability to accommodate expansion.

(b) Collateral. Collateral must have
documented value sufficient to protect
the interest of the lender and the Agen-
cy. The discounted collateral value will
normally be at least equal to the loan
amount. Lenders will discount collat-
eral consistent with sound loan-to-
value policy. Guaranteed loans made
under this subpart shall have at least
parity position with guaranteed loans
made under subpart B of part 4279 of
this title.

(c) Industry. The current status of the
industry will be considered. Borrowers
developing well established commer-
cially available renewable energy sys-
tems with significant support infra-
structure may be considered for better
terms and conditions than those bor-
rowers developing systems with limited
infrastructure.

(d) Equity. In determining the ade-
quacy of equity, the lender must meet
the criteria specified in paragraph
(d)(1) of this section for loans over
$600,000 and the criteria in paragraph
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